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New South Wales

Related information
Reprint history:

Reprint No 1 12 June 2001
Reprint No 2 8 June 2004

Part 1 Preliminary

Note. Introduction. This Policy forms part of the State Government's strategy to manage

urban growth and change in the Greater Metropolitan Area. That area is the focus of economic
activity and the largest residential settlement in New South Wales. Management of that area is
a matter of State importance due to the implications it has for the social and environmental well

being of the State.

This Policy implements the housing principles of the metropolitan strategy for the Greater
Metropolitan Region. It does this by promoting more compact cities. The compact cities
principle is based on taking up less new land, getting more out of new and existing land and
infrastructure (including cost-effective provision arrangements), improving access between
jobs, housing and services by locating these activities closer together and providing better
transport links, and promoting equity in access opportunities.

1 Name of Policy

This Policy is State Environmental Planning Policy No 53—Metropolitan Residential
Development.

2 Commencement
This Policy commences on 26 September 1997.

3 Aims

(1) This Policy aims to encourage the provision of housing in metropolitan areas that
will;

(a) broaden the choice of building types and locations available in the housing
market, and

(b) make more efficient use of existing infrastructure and services, and

(c¢) reduce the consumption of land for housing and associated urban development
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on the urban fringe, and
(d) be of good design.

(2) These aims are to be achieved:

(a) by establishing planning controls that will provide opportunities for a variety of
housing types, such as multi unit housing or multi unit housing combined with
development for any other purpose to be developed in areas the councils of
which have not adopted residential development strategies approved by the
Minister, and

(b) by setting out design principles that, if followed, will achieve built form that
responds to the characteristics of its site and location, and

(c) by encouraging councils to prepare and adopt residential development strategies
and supporting local environmental plans and policies that will achieve those
aims, and by allowing local government areas to be exempted from the whole or
parts of this policy when those strategies and plans are in place.

(3) In addition, this Policy aims to simplify and streamline certain aspects of the
planning system relating to residential development:

(a) by revising the provisions in a number of State environmental planning
instruments to improve their operation, and

(b) by restating the revised provisions of those environmental planning instruments
in a single policy written in a manner that is easy to understand.

4 Where this Policy applies

(1) This Policy applies to the part of the State consisting of the local government areas
described in Schedule 1, except as otherwise provided by this Policy.

Note. If the Minister agrees with a council’s residential strategy and the plans prepared
to implement the strategy, this Policy will be amended so that the council will not be
subject to it.

(2) However, this Policy does not apply to the land within the area of Ku-ring-gai
shown edged heavy red on the map marked “Ku-ring-gai Local Environmental Plan
No 194—Zoning Map” or Ku-ring-gai Local Environmental Plan No 200—Zoning
Map held in the office of Ku-ring-gai Council.

5 Relationship to other environmental planning instruments

(1) This Policy repeals the following environmental planning instruments in their
entirety:

State Environmental Planning Policy No 12— Public Housing (Dwelling-
Houses),

State  Environmental Planning Policy No 20—Minimum Standards for
Residential Flat Development,

State Environmental Planning Policy No 25—Residential Allotment Sizes,

Sydney Regional Environmental Plan No 12—Dual Occupancy.
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(2) If this Policy is inconsistent with any other environmental planning instrument
made before or after this Policy, this Policy prevails to the extent of the
inconsistency, except as provided by subclause (3).

(3) This Policy does not affect a provision in another environmental planning
instrument that relates to the demolition of a heritage item, except as provided by
clause 1 (3) of Schedule 4.

(4) Lane Cove Local Environmental Plan 1987 is amended as set out in Schedule 6.

6 Definitions

Expressions used in this Policy that are defined in the Dictionary at the end of this
Policy have the meanings given in the Dictionary.

7 Notes

Notes to provistons of this Policy do not form part of this Policy. They are provided to
assist understanding, '

8 Suspension of certain covenants etc

(1) Any agreement, covenant or similar instrument imposing restrictions on the
erection of buildings or the use of land, or otherwise affecting the development of
land, does not apply to the extent necessary to enable development to be carried out
in accordance with this Policy or a consent granted under the Act pursuant to this
Policy, except as provided by subclause (2).

(2) Subclause (1) does not apply to a covenant in favour of Sydney Water Corporation
Limited or a water supply authority listed in Schedule 1 to the Water Supply
Authorities Act 1987.

(3) Before this clause, as substituted by State Environmental Planning Policy No 53—
Metropolitan Residential Development (Amendment No 1), took effect, the
Governor approved this clause under section 28 of the Act.

9 Heritage conservation areas and heritage items

(1) If development to which this Policy applies is proposed to be carried out in a
heritage conservation area or in the vicinity of a heritage item and the area or item is
identified as being of State or regional significance in another environmental
planning instrument, the consent authority, before granting development consent,
must notify the Heritage Council of New South Wales of its intention to grant
development consent and must take into consideration any comments received from
the Heritage Council within 28 days after the notification is given.

(2) The consent authority is not required to give notification under this clause if it is of
the opinion that the proposed development will not adversely affect the heritage
significance of the heritage conservation area or heritage item.

Part 2 Integrated housing development
10 Objectives
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The objectives of this Part are:

{(a) to create opportunities for a group of dwellings on separate small allotments of land
to be planned, designed and assessed as a single development in an urban release
area, and

(b) through the other provisions of this Policy, to ensure that integrated housing
development is:

(i) located having regard to the environmental sensitivity of the land, and

(ii) designed and assessed with a full understanding of the opportunities and
constraints of each site, and

(i1i) designed and assessed having adequate regard for the design principles
contained in Part 5.

11 Where this Part applies
(1) This Part applies to land that is specified or described in Part A of Schedule 2.

(2) However, this Part does not apply to land that is described in Part B of Schedule 2
{Environmentally sensitive land excepted from Part 2).

12 What this Part allows

This Part allows subdivision of land into five or more allotments and the erection of
one dwelling on each allotment created by that subdivision, despite the provisions of
any other environmental planning instrument, if the development is carried out in
accordance with this Part and Part 5.

13 Development consent

(1) Development allowed by this Part may be carried out only with the consent of the
relevant consent authority, unless another environmental planning instrument allows
that development without consent.

(2) This Part allows consent for subdivision to be granted only if consent is granted at
the same time for the erection of a dwelling on each allotment that will be created
for the purpose of residential development by the subdivision.

14 Development standards
The following development standards apply to development allowed by this Part:

(a) Allotment size
The average of the areas of the five or more allotments allowed to be created for the
purpose of residential development is to be at least 230 square metres.

(b) Floor space ratio
The floor space ratio of each dwelling allowed to be erected is to be 0.5:1 or less.

Part 3 Dual occupancy
15 Objectives
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The objectives of this Part are:

(a) to create opportunities for two dwellings to be developed on a single allotment of
land, and

{(b) through the other provisions of this Policy, to ensure that dual occupancy
development is:

(i) designed and assessed with a full understanding of the opportunities and
constraints of each site, and

(i) designed and assessed having adequate regard for the design principles
contained in Part 5.

16 Where this Part applies

(1) This Part applies to all land to which this Policy applies that is within a residential
zone under another environmental planning instrument.

(2) However, this Part does not apply to land within an area described in Schedule 3
(Areas excepted from Part 3 (Dual occupancy)).

17 What this Part allows

This Part allows development that results in two dwellings being located on the one
allotment of land if the land is within a zone which, under another environmental
planning instrument, permits the erection of dwelling houses and the development is
carried out in accordance with this Part and Part 5.

18 Development consent

Development allowed by this Part may be carried out only with the consent of the
relevant consent authority, unless another environmental planning instrument allows
that development without consent.

19 Development standards

(1) The following development standards apply for development allowed by this Part:

(a) Allotment size
The allotment is to have an area of:

(i) 400 square metres or more where the two dwellings are attached, or
(i) 600 square metres or more where the two dwellings are detached,

(b) Floor space ratio
The building or buildings on the allotment after the development is carried out
are to have a floor space ratio:

(i) of 0.5:1 or less, or

(ii) equal to or less than the floor space ratio of any dwelling that was on the
allotment before the development was carried out, if that ratio exceeds 0.5:1.

(2) However, if another environmental planning instrument provides development
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standards that allow higher density development on the allotment concerned, the
standards that allow higher density development apply.

20 Car parking requirements consent authority may impose

(1) A consent authority cannot, in granting consent for development allowed by this
Part, require more than:

(a) one car parking space for each dwelling with a gross floor area of 150 square
metres or less, or

(b) two car parking spaces for each dwelling with a gross floor area of more than
150 square metres.

(2) This clause does not prevent a development from having a greater number of car
parking spaces than the consent authority can require.

21 Subdivision not permitted by this Part

(1) Nothing in this Policy permits a subdivision of an allotment on which there are two
dwellings as a result of development allowed by this Part.

(2) However, nothing in this Policy prevents such a subdivision if it is permitted by
another environmental planning instrument.

Part 4 Targeted sites for multi unit housing
22 Objective

The objective of this Part is to provide an opportunity to stimulate redevelopment of
specific sites and localities that are suitable for multi unit housing (including muiti unit
housing combined with development for any other purpose) in order:

(a) to increase housing supply and choices, and

{b) to promote social and economic development, by allowing development of sites
and localities close to transport, employment opportunities and other relevant
services,

where local environmental planning controls do not satisfactorily deal with
redevelopment of that kind.

23 Where this Part applies

This Part does not apply to land to which this Policy applies unless the land is
described in Schedule 4.

24 What this Part does

This Part alters the local planning controls applying to land described in Schedule 4 in
the manner set out in that Schedule.

25 Development consent

(1) Development allowed by this Part may be carried out only with the consent of the
relevant consent authority, unless another environmental planning instrument allows

Tittena Havrrvrnns lmmtaladlimin smmvrer rvmvr mad R I b 1 e Pt n n a1 & 1TONYVT I TIIDIOT L AVNT LIiNng Innne



State Environmental Planning Policy No 53—Metropolitan Residential Development  Page 9 of 26

that development without consent.
(2) (Repealed)
26 Development standards

Development standards in Schedule 4 apply despite any development standards in the
local environmental planning instrument altered by that Schedule.

Part 5 Design requirements
27 Objective

The objective of this Part is to establish a process and criteria that encourage good
design in residential development that may be used in the design and assessment of
development allowed by this Policy.

28 Development to which this Part applies

This Part applies to development that is allowed to be carried out with development
consent by this Policy.

29 When this Part applies

This Part applies when a consent authority is determining an application for consent to
the carrying out of development to which this Part applies.

30 What this Part does

This Part requires certain design aspects to be taken into account when a consent
authority considers an application for consent for the carrying out of development to
which this Part applies.

31 Site analysis

(1) Consent must not be granted for development to which this Part applies unless the
consent authority has taken into account a site analysis prepared in accordance with
this clause.

(2) A site analysis must:

(a) contain information, where appropriate, about the site and its surrounds as
described in Schedule 5 (Site analysis), and

(b) be accompanied by a written statement explaining how the design of the
proposed development has regard to the site analysis,

32 Design of residential development

Consent must not be granted for development to which this Part applies unless the
consent authority is satisfied that the proposed development demonstrates that adequate
regard has been given to the following principles:

(a) Streetscape
The proposed development should:

(i) contribute to an attractive residential environment with clear character and
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identity, and

(ii) where possible, retain, complement and sensitively harmonise with any heritage
conservation areas in the vicinity and any relevant heritage items that are
identified in a local environmental plan.

(b) Visual and acoustic privacy
The proposed development should, where practicable, consider the visual and
acoustic privacy of neighbours in the vicinity and residents by:

(1) appropriate site planning, the location and design of windows and balconies, the
use of screening devices and landscaping, and

(i) ensuring acceptable noise levels in internal living and sleeping areas of new
dwellings.

Note. Australian Standards AS 2107—1987 (Acoustics) and AS 3671 (Road Traffic
Noise Intrusion) should be referred to in establishing acceptable noise levels,

{c) Solar access and design for climate
The proposed development should, where possible:

(i) ensure adequate daylight to the main living areas of neighbours in the vicinity
and residents and adequate sunlight to substantial areas of private open space,
and

(i1} involve site planning, dwelling design and landscaping that reduces energy use
and makes the best practicable use of natural ventilation solar heating and

lighting.
Note. AMCORD A National Resource Document for Residential Development, 1985,

may be referred to in establishing adequate solar access and dwelling orientation
appropriate to the climatic conditions.

(d) Stormwater
The proposed development should, where possible:

(1) control and minimise the disturbance and impacts of stormwater runoff on
adjoining properties and receiving waters, and

(ii) include, where practical, on-site stormwater detention or re-use for second
quality water uses, and

(ii1) be designed with regard to the scope for on-site infiltration of water.

(e) Crime prevention
The proposed development should, where possible, provide personal property
security for residents and visitors and encourage crime prevention by:

(i) site planning that allows, from inside each dwelling, general observation of the
street, the site and the approaches to the dwelling’s entry, and

(i1) providing shared entries that serve a small number of dwellings and are able to
be locked, and

(iii) providing dwellings designed to allow residents to see who approaches their
dwellings without the need to open the front door.
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(f) Accessibility
The proposed development should, where appropriate:
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(i) have convenient, obvious and safe pedestrian and bicycle links from the site that

provide access to public transport services and local facilities, and

(i1) provide attractive, yet safe, environments for pedestrians, cyclists and motorists

with convenient access and parking for residents and visitors, and

(iii) where feasible, involve site layout and design that enables people with a
disability to access, on one continuous accessible path of travel, the street
frontage, car parking, and all buildings, facilities and open spaces within the site.

Note. Australian Standards AS 4289—1995 (Adaptable Housing) and AS 1428-1992,
1993 (Design for Access and Mobility) should be referred to for design in considering

people with a disability.

(g) Waste management

The proposed development should, where possible, be provided with waste facilities

that maximise recycling by the provision of appropriate facilities.

(h) Visual Bulk

The proposed development should, where practicable, maintain reasonable

neighbour amenity and appropriate residential character by:

(a) providing building setbacks that progressively increase as wall heights increase

to reduce bulk and overshadowing, and

(b) using building form and siting that relates to the site’s land form, and

(c) adopting building heights at the street frontage that are compatible in scale with

adjacent development, and

(d) considering, where buildings are located on the boundary, the impact of the

boundary walls on neighbours.

Part 6 Transitional provisions

33 Development applications made before commencement of Policy

A provision of this Policy does not apply to or in respect of the determination of a
development application made, but not determined, before the commencement of the

provision.

34 Dual occupancy applications lodged before 19 May 1995

Nothing in this Policy affects clause 9 of State Environmental Planning Policy No 25—
Residential Allotment Sizes and Dual Occupancy Subdivision (Amendment No 4) and
that clause continues to have effect as if State Environmental Planning Policy No 25—

Residential Allotment Sizes had not been repealed.

35 Development applications lodged not later than 31 March 1998 in respect

of certain areas

(1) Despite this Policy, a development application that is lodged not later than 31
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March 199§ in relation to land within one of the following local government areas,
namely:

City of Canterbury
Concord

City of Penrith
City of Randwick
City of Rockdale
Waverley

may be dealt with and determined in accordance with the instruments referred to in
clause 5 (1) rather than in accordance with this Policy as if those instruments had not
been repealed by this Policy but continued in force.

(2) This clause applies to a development application made before, on or after the date
on which this clause took effect.

36 Certain development applications relating to land to which SREP No 17—
Kurnell Peninsula applies

A development application:

{(a) that relates to land to which Sydney Regional Environmental Plan No 17—Kurnell

(b) that was lodged before the date of commencement of State Environmental Planning
Policy No 53—Metropolitan Residential Development (Amendment No 1), and

(¢) that had not been finally determined as at that date,

is to be determined as if Schedule 1 [5] to State Environmental Planning Policy No
53—Metropolitan Residential Development (Amendment No 1) had not been made.

37 Certain development applications relating to land within Holroyd

A development application in relation to land within the Holroyd area that was made
but not finally determined before the date on which this clause took effect is to be dealt
with and determined in accordance with the provisions of this Policy.

38 Determination of certain development applications

(1) Despite this Policy, a development application that is made in respect of land within
an area specified in Column 1 of the Table to this clause not later than the date
specified opposite the area in Column 2 of the Table may be dealt with and
determined in accordance with the provisions of an environmental planning
instrument specified opposite the area in Column 3 of the Table rather than in
accordance with this Policy as if those provisions had not been repealed by this
Policy but continued in force.

(2) This clause applies, except in relation to land within the City of Blue Mountains, to
a development application made before, on or after the date on which this clause
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took effect.

(3) This clause applies, in relation to land within the City of Blue Mountains, to a
development application made not later than 30 October 1997 but not finally
determined before the date on which this clause took effect.

(4) In this clause, SREP 12 means Sydney Regional Environmental Plan No 12—Dual
Occupancy as in force immediately before its repeal.

Table

Column 1 Column 2 Column 3

Area Date Provisions of environmental
planning instruments

City of Bankstown 30 September 1998 The environmental planning
instruments repealed by clause 5 (1)

Baulkham Hills 30 September 1998 SREP 12

City of Blue Mountains 30 October 1997 SREP 12

Camden 30 September 1998 SREP 12

City of Campbelltown 30 March 1999 SREP 12

Kogarah 30 September 1998 SREP 12, except clause & (c}

Marrickville 30 September 1993 SREP 12

City of Parramatta 30 September 1998 SREP 12

39 Determination of certain development applications relating to the
Pittwater and Sutheriand local government areas

A development application:

(a) that relates to land within the Pittwater local government area or the Sutherland
local government area, being land to which this Policy applied immediately before
the date on which it was amended by State Environmental Planning Policy No 53—
Metropolitan Residential Development (Amendment No 3), and

(b) that had not been finally determined before that date,
is to be determined as if this Policy had not been so amended.

40 Determination of certain development applications relating to the
Newcastle, Strathfield, Warringah and Woollahra local government areas

A development application:

(a) that relates to land within the Newcastle, Strathfield, Warringah or Woollahra local
government area, being land to which this Policy applied immediately before the
date on which it was amended by State Environmental Planning Policy No 53—
Metropolitan Residential Development (Amendment No 4), and

(b) that had not been finally determined before that date,
is to be determined as if this Policy has not been so amended.

41 Determination of certain development applications relating to the
Drummoyne, Hunters Hill and Lane Cove local government areas
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A development application:

(a) that was lodged on or after 26 September 1997 (the day on which this Policy
commenced) and before the commencement of State Environmental Planning
Policy No 53—Metropolitan Residential Development (Amendment No 5), and

(b) that relates to land within the Drummoyne, Hunters Hill or Lane Cove local
government area, being land to which this Policy applied immediately before the
date on which it was amended by State Environmental Planning Policy No 53—
Metropolitan Residential Development (Amendment No 5), and

(c) that had not been finally determined before the date on which this Policy was so
amended,

is to be determined as if this Policy had not been so amended.

42 Determination of certain development applications relating to the Ku-
ring-gai local government area

A development application:

(a) that relates to land referred to in clause 1 of Schedule 4, and
(b) that had not been determined before the commencement of that clause,
is to be determined as if that clause had not been made.

43 Determination of certain development applications—effect of SEPP 53
(Amdt 8)

Despite clause 33, this clause and the amendments made to this Policy by State
Environmental Planning Policy No 53—Metropolitan Residential Development
(Amendment No §) extend to development applications, and to the determination of
development applications, made, but not finally determined, before the commencement
of State Environmental Planning Policy No 53-—Metropolitan Residential Development
{(Amendment No 9).

44 Determination of certain development applications—effect of SEPP 53
(Amdt 10)

Despite clause 33, this clause and the amendments made to this Policy by State
Environmental Planning Policy No 53-—Metropolitan Residential Development
(Amendment No 10) extend to development applications, and to the determination of
development applications, made, but not finally determined, before the commencement
of State Environmental Planning Policy No 53—Metropolitan Residential Development
(Amendment No 10).

Schedule 1 Local government areas

(Clause 4)

Note. Schedule 1 lists the local government areas to which this Policy applies.

Ku-ring-gai
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Schedule 2 Integrated housing development

{Clause 11)

Part A Land to which Part 2 applies

Part B Environmentally sensitive land excepted from Part

2

Land identified in an environmental planning instrument by the following descriptions or
by like descriptions:

coastal protection,

conservation (but not heritage conservation areas identified in that or another
environmental planning instrument},

critical habitat,

environmental protection,
rural environmental protection,
escarpment,

floodway,

natural hazard,

scenic,

water catchment,

natural wetland,

rural residential.

Schedule 3 Areas excepted from Part 3 (Dual occupancy)

{Clause 16 {2))

Land that is:

(a) identified on a bush fire prone land map certified under section 146 of the Act as

“Bush fire prone land—vegetation category 17, or

(b) shown cross-hatched on the map marked “State Environmental Planning Policy No

5-—Housing for Older People or People with a Disability (Amendment No 5) Bush Fire
Evacuation Risk Map” deposited within the Department of Infrastructure, Planning and
Natural Resources.

Schedule 4 Amendments allowing multi unit housing

(Clauses 23, 24 and 26)

1 Ku-ring-gai sites

Tbbans hrarrnrens Tamlalnblmin mnevs mmns maan N e 1 e C e e e H el 2 VS 1TOVT I TIDIOT N RT Lingihvnng






